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Thank you James. 

Distinguished guests. 

Can I extend my thanks to the Victorian Bar for its very generous 

support of today’s conference. The conference is a very positive 

initiative of the Federal Litigation and Dispute Resolution Section of the 

Law Council. I congratulate Peter Woulfe and his Executive on the 

organisation of the conference and look forward to it becoming a 

permanent event in the Law Council’s and national profession’s 

calendars. Thank you also to all of you for your attendance and 

support of the conference and to all presenters who have given so 

willingly of their time to address us.  

I acknowledge the traditional owners and custodians of the lands on 

which we meet today, the Woiwurrung (Wurundjeri) people, and pay 

respect to their Elders past and present. 

As James said, we as a profession have a lot on this year. We have a 

lot to contribute to. 

2023 follows three years of what can only be described as a period of 

upheaval and change for our profession and our community. 

Importantly, both our profession and our judicial system have 

weathered the challenges this period presented extraordinarily well. 

We should take a great deal of pride in the way the entire legal 

profession responded for the benefit of our community. This was only 

achievable because of the spirit of collaboration and the support 

offered in the face of significant uncertainty and anxiety.  

However, our profession cannot rest. As a result of the very positive 

and effective response, we now in 2023 emerge into a landscape that 
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is changed forever and where issues that weren’t really on our radar 

are now centre stage. Issues like: 

• Attracting and retaining talent in light of an exodus as three years 

of young lawyers who were not able to travel look overseas for 

experience or to other professions for opportunities; 

• The role technology now plays and potentially may play in our 

justice system all, I emphasise, for the benefit of our community 

and our profession in the delivery of justice; and 

• remote working and how we can support staff wellbeing in this 

new environment. 

These are only a few of the ‘challenges’ we must now respond to. And 

we will. 

The fact there are these new challenges though does not of course 

mean the old challenges have been addressed or gone away. Can I 

highlight a few. 

The Law Society of NSW produces a very valuable report called the 

National Profile of Solicitors. I believe an updated report will be out 

soon. This updated report will cover more of the COVID and post 

COVID period.  

The current report, released in mid-2021, provides some important 

insights regarding our profession. The current report was the first since 

reporting commenced to record a greater proportion of female 

solicitors than male solicitors across every state and territory. This by 

any assessment is a very significant and important milestone. It makes 

a very clear statement of change. There are consequences for our 

profession from that change. Those consequences will be positive. 
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They will bring further change. It is obviously a positive indicator of 

greater diversity and equality on one characteristic. It is though not a 

complete picture. Our profession still has some way to go before it is 

truly reflective of our community at all levels. 

A key pillar of the Law Council’s Strategic Plan is to advance the 

integrity and excellence of the Australian legal profession by 

supporting increased diversity and inclusion within the Australian legal 

profession. 

Studies show that diversity and equality in representation positively 

influence factors such as performance, quality, innovation, risk 

reduction, and client satisfaction. We are a profession must embrace 

and encourage diversity. Once we do, the public will have greater 

confidence in our administration and provision of justice. But that can 

not be at the cost of compromising the provision of quality legal service 

and justice. 

Hand in hand with this ambition, is the need to ensure access to legal 

representation for all Australians when they need it. 

A guiding principle of the rule of law is that everyone should have 

access to competent and independent legal advice in order to 

establish and defend their rights. If legal services are out of reach of 

any Australian, particularly because they do not have the independent 

means to retain a lawyer, then we as a profession and a community 

have failed them. 

Access and affordability both currently create barriers to achieving this 

objective. These include in particular delays in having actions heard in 

our tribunals and courts; the shortage of legal practitioners in many of 

Australia’s rural, remote and regional areas; and the overwhelming 
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evidence of the existence of a ‘justice gap’ that disproportionally 

impacts people experiencing disadvantage, but is also felt right 

through to what we refer to as the ‘missing middle’. 

Underinvestment in our justice system results in far reaching personal, 

community, social and economic costs. What is evident though is that 

a number of the technological and legal changes made in response to 

the COVID pandemic provide greater access to justice (for example, 

remote appearances on interlocutory applications). 

These costs mean that funding under the National Legal Assistance 

Partnership must be restored. The Law Council believes that current 

funding levels under the NLAP are half of what is required to meet 

demand on the sector.  

An Independent Review of the NLAP is slated to get underway this 

year. The Law Council was very pleased to recently be invited to 

provide feedback on the Review’s Draft Terms of Reference and to see 

that the ‘quantum’ of Commonwealth legal assistance funding was 

expressly within the Terms of Reference. Detailed and considered 

submissions must be made by our profession on this point. I 

encourage you all to contribute to those submissions. 

As most of you are aware, our federal courts have undergone 

extensive transformation in recent years. Most of these changes are 

helping increase timeliness, efficiency and fairness, but they alone will 

not allow our courts to address their current backlogs, high workloads 

and to meet the broadening demand for their services. 

Sufficient and sustainable funding is necessary if our courts are to be 

able to resolve matters both swiftly and fairly. 
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In the Law Council’s view, that must include funding to support the 

appointment of additional judges, adequate resources for registries, 

improving relevant technology and infrastructure, and improving 

services in RRR areas. 

As James has already mentioned, these are just a few of the issues 

that our profession will strive to address over the course of this year. 

There are many more including the Voice to Parliament and reform of 

the AAT. 

I would just like to quickly touch on the announcement made at the 

end of last year that the AAT will be abolished. 

The Law Council has long called for appointments to the AAT to be 

conducted through a merit-based, transparent process and been 

concerned by delays in decision making, especially in migration and 

refugee matters. 

Therefore, we welcome the Government’s commitment to reassessing 

the member appointment process and to appointing an additional 75 

members to address this backlog and reduce wait times while the new 

body is being established. What is just as important though is that 

careful consideration is given to the downstream flow on impact any 

changes to the AAT have on appellant jurisdictions. The review of the 

AAT cannot be conducted in a silo, the implications for the other courts 

and their resourcing must form part of the process to ensure that 

Australia will be served by an effective merits review system in coming 

years. 

We believe this also presents an opportunity for reinstatement of the 

Administrative Review Council to lead the development of ideas and 

policy in the field of administrative law nationally and internationally. 
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The other new body we are pleased to see moving forward is the 

Federal Judicial Commission. The Law Council is of course providing a 

comprehensive submission to the current inquiry into the structure of a 

commission. 

Our submission is founded on long-established principles we have 

held should underpin a Federal Judicial Commission. These are 

independence, coherence, accessibility and transparency. 

While the Commission’s role will be to independently examine and 

deal with complaints made to it about federal judges, just as 

importantly, if not more so, is the very positive impact judicial 

commissions can have on education, training and support to judicial 

officers. 

Congratulations again Peter and your Executive on today’s conference 

and I look forward to benefiting from the presentations. I wish you all 

an enjoyable and productive day. 

Thank you. 
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